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PURCHASE OF SEWAGE
CAPACITY AGREEMENT

THIS PURCHASE OF SEWAGE CAPACITY AGREEMENT (the “Agreement”) is
made this ‘.'.')ﬂ{ day of Gy= 2009, by and between The Devereux Foundation a
Non-Profit entity duly formed under the laws of the Commonwealth of Pennsylvahia with an
address at 444 Devereux Drive, Villanova, Pennsylvania 19085 (hereinafter “Devereu
Willistown Township, a Township of the Second Class organized and existing under
of the Commonwealth of Pennsylvania with an address at 688 Sugartow
Pennsylvania 19355 (the "Township").

- BACKGROUND

A. Devereux is the owner of approximately 82 acres along
within the Township known as the Mapleton Campus with an '
Road, Malvern, Willistown Township and a UPT Number of 54-3

B. The Property is currently served by a failing o
repairing and/or replacing the failing on-lot septic sys

Devereux's Land Development Plans).

eollection system within the

C. The Township owns and operates a sewage
ge to the Valley Forge Sewer Authority Treatment

Township which ultimately conveys sews
Plant (the “Sewer System”).

E. Devereux inten(ﬁé\\}o onnect to ¢wer System by means of a pump station
("Pump Station") to be located v, and a force main ("Force Main") and
associated piping to be installed ¢ public right-of-way of Sugartown Road to
vicinity of Sugartown Road and School Lane

cground. The Background Paragraphs A through E are
a-part of this Agreement as though each and every paragraph
10958474
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2. Sale and Purchase of Capacity. The Township agrees to sell and convey to
Devereux, who agrees to purchase from the Township, a portion of the Township’s sewer
capacity in the Sewer System equaling 18,000 gallons per day (or 64 EDUs based on 275 gpd per
EDU) (hereinafter the “Purchased Sewage Capacity”) for the sum of Two Thousand Eighty
Dollars and No Cents ($2,080.00) per EDU or the total sum of One Hundred Thirty-Three
Thousand One Hundred Twenty Dollars and No Cents ($133,120.00) (the “Purchased Sewage
Capac1ty Tapping Fee’ ) as provided for in the Townshlp s Sewer Tapplng Fee ordina

3. Pump Station 3 Contribution. The Township has advised't}
designed to pump approximately 650,000 gallons per day (GPD)b
problems has not reached its projected flows and is currently only pumpi

Devereux agrees
by way of a one-time
0 5.14% of the Upgrade

contribute its proportionate share towards the Upgrs
to pay its proportionate share of the Upgrade
contribution ("Contribution"). Devereux's Contrib
Improvement Cost based on its 18,000 GPD of flo

Township Engineer and only after Devereux receives firiat-la development approval and all
relevant third party permits (including Penndot and DEP).

4. Requisite Connection Period.

a. Devercux hereby s
constructed and connected to
obtaining all required permits and 3
Township approval) b ajere (including but not limited to a sewer
moratorium). Devereux shdll_be itled to connect to the Sewer System only if all
required permits have been obtained and the Sewer Project has been constructed,
inspected and approved by be Pand the Township engineer. If Devereux does not
receive DEP and/or To al for construction of the Sewer Project within three
(3) years from.the ti greement, Devereux shall be permitted to return the
Purchased Se ownship and shall be entitled to a refund, without
interest, fo ¢ Purchased Sewage Capacity, minus a 0.75% per month
administrative feg'1 the Purchased Sewage Capacity Tapping Fee from the date

i e Devereux notifies the Township in writing of its intent to
1ased Sewage Capacity Tapping Fee.

10958474
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b. After eighteen months from the date of this Agreement, or at the time
Devereux connects to the Sewer System, whichever is sooner, Devereux shall be required
to start paying sewer rentals pursuant to Chapter 105 of the Code of the Township of
Willistown (the "Sewer Ordinance") regardless of whether or not it has connected to the
Sewer System and said charges shall not be applied retroactively. It is understood that the
sewer rental fees shall be charged pursuant to the Sewer Ordinance.

vse as long as the
Property is owned by Devereux, provided it is . he purpose of this
Agreement, Devereux’s current use is not a residential use (even thbugh Devereux's use includes
5 affiliates, successors or
y, the parties agree that the
all be no greater than the
3 of the Willistown Code and
as of the date of this Agreement, a copy of which is

permitted yield under the RU regulations set forth in Section
all other applicable ordinances, as they exi

7. Continuing Offer of Dedication To ship. The parties anticipate that the

Pump Station will be owned, operated and mai t'ed\y\ﬁevereux however, the Pump Station
‘ he Township. The Township may, but

mp Station. The parties agree that the Force
Main and associated plpmg Road right-of-way shall be subject to a
continuing offer of dedication to t i ovided that Devereux agrees to design for a
possible future connection to the La i

may, but shall not be obligated to, accept
dedication of the Force Main./Devereux hergby agrees to grant to the Township an easement on
its Property to the P ¢ the Laurel Circle Area as delineated on the map
attached as Exhibi
substantially simi
such easement
but shall not bg
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F'aqe 4 of 23

A0 N LA

AMB MCERLANE 8/26/2009 12 21P

3 113491.1




convey or transfer in any manner its rights under
without the prior written consent of the Township.

a. Pump Station Design. Devereux hereby agrees and acknowledges that the
Pump Station shall be designed, permitted and constructed to accommodate anticipated
flows from the Laurel Circle area, as determined by the Township’s engineer.

b. Township as Permittee Only. The parties acknowledge that Devereux
cannot construct the Force Main within the right-of-way of Sugartown Road unless the

collection facilities on Devereux's Property unrelated to the Laurel-Ci
Adjacent Property connection) and Devereux's responsibilities-un
herein would terminate, provided that Devereux’s indemyuis
paragraph 10 shall continue for any claim relating to an &

properties.

8. Non-Assignable Without Consent

is Agreement,) either in whole or in part,

9. Force Main in Sugartown Road.

a. The Force Main in rtown Road (heremafter the “Force Mam”) shall
be designed, installed, operated and maintain
and regulations of the DEP. The Force

i ' i ing 0 installation, Devereux shall receive
s from DEP.

b. No cons@ti

approved by the DEP and t
plan of the Force Main,

ain shall commence until the Force Main is
ad the opportunity to review the design and

Township, a copy of a maintenance contract with a
| C hereinafter *“Maintenance Contractor”). The Maintenance
Contracto e independent contractor who has been given special training

: i ipment manufacturer (if such training is reasonably available), is

IR o
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authorized by the manufacturer, if applicable, to service the equipment, and, if applicable,
is authorized by the Township to provide such services within the borders of the
Township.

e. The Maintenance Contractor shall submit an annual inspection report to
the Township certifying that the Force Main is operating in accordance with the permit
and all applicable rules and regulations. The inspection and maintenance pyogram shall

such repair, replacement, and/or additional mamtenance mclul
any reasonable professional fees incurred by the Township—

g In the event that the inspecti
or other inspections by the DEP or the To
any component part or all of the Force Main is
into compliance with permit requirements and governing regulatlons, Devereux shall
complete such repairs and obtain-certification from the Maintenance Contractor, as
applicable, that the repairs have be :
thirty (30) days of the date of the inspe eport is issued; provided, however, that if
such repairs are of a nature that they ca be. rex nably be completed within thirty (30)

pursues completion thereof. A \copy/of the Maintenance Contractor’s certification or
correction/compliance @ thie Township within ten (10} days of receipt
of said certification.

long as Devereux commences th¢ repairs Avithifisuch thirty (30) day period and diligently
@

h. In the ey Is or refuses to conduct any of the inspections

he recommendations of the Maintenance Contractor,

Hip shall provide Devereux with reasonable advance written
o proceed hereunder unless the Township should make the

10958474
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required. Any notice required by the terms of this Agreement shall be sufficient if sent to
Devereux’s last known address as it is shown in Township’s records.

i Devereux agrees that any reasonable costs incurred by the Township for
inspections, repairs, maintenance and/or replacement of the Force Main or its component
parts, in the administration of this Agreement, or in the enforcement of this Agreement,
including but not limited to reasonable attorney fees, shall be recoverable frem Devereux

the Chester County Court of Common Pleas for reimbursement of
a municipal lien to be placed on Devereux’s property in the amoun

j. To secure its obligations associated with the opera ton 2 ainfenance of
the Force Main, Devereux hereby agrees to post ﬁnanc1al se

Devereux shall post the financial security hereunder prio

operating.

10. Devereux, for itself, its successors, ¢ | times indemnify, defend
and hold the Township, its agents, servants, emplg officers and elected and
appointed officials (individually an “Indemnified Pa ollgctively the “Indemnified

Parties”), harmless from and against any and all cla
(collectively the “Claims”) arising out of or related in any respec
without limitation, the design, construction,

0 the Sewer Project including,
operation, and maintenance of same excepting only

Claims arising out of the acts or omission an Indemnified Party. Devereux shall have the
duty to defend the Indemnified Parties against-any claim or suit made by any person who alleges
that adverse conditions, damages, or loss_have b used by the installation, operation or
maintenance of the Sewer Project. In the”event fails to undertake the defense of any
Indemnified Party as to any Claims, ang d Party 1s required to enter upon its own

may incur including engineeri
and court costs and, in addition
Indemnified Party as a result of s
proper costs, legal fees, other ¢
is required to pay same, the
expended, together with the
by (a) commencin& i

Pleas, or (b) in thé
1n an amount equa

x_shall pay any judgment rendered against an
claim. 1In the event Devereux shall fail to pay the
ges as herein provided and an Indemnified Party
y shall have the right to receive the monies it has
s of pursuing reimbursement from Devereux, either
Devereux in the Chester County Court of Common
P, by causing a lien to be placed on Devereux’s property
aired to be expended.

1. '
the Recorder of Deeds.i for'the County of Chester, Pennsylvania and that this Agreement
shall be bindi - arties and their respective heirs, administrators, executors, successors,

10958474
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and assigns. It is the express understanding of the parties that any and all duties and obligations
imposed on Devereux with respect to the operation of the Force Main set forth in this Agreement
shall “run with the land” and remain the obligation of Devereux’s successors in title except as
provided for in paragraph 7(b). Devereux agrees to pay for the recording of the Agreement as
provided herein.

12. No Representations.

Tredyffrin Township is presently operating the Valley Cree
Connection Management Plan (“CMP”) approved by the Peny

designated as tax parcel #54-3-17 ("Adjacent Propefty" ide any necessary easements to
ie Adjacent Property obtains
any and all applicable Township and DEP approva osts for such connection

including but not limited to design and construction.

14, Miscellaneous.

a. ' Entire Agreement. This A
the parties, and supercedes all prip

' respect to the subject matter of this
his Agreement shall have no force and

Agreenient shall be binding upon and inure to the
uccessors and assigns as provided herein. The

" 10958474
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d. Waiver of Breach. Failure by either party to insist upon compliance with
any term or provision of this Agreement at any time or under any set of circumstances
will not operate to waive or modify the provision or render it unenforceable at any other
time whether the circumstances are or are not the same.

e. Headings. All section headings herein are inserted for convenience of
reference only and shall not control, affect or modify the meaning or constryction of any

of the terms or provisions hereof.

than the Township and Devereux as the named parties hereunde
! heirs, personal representatives, successors and assigns, and
' Agreement shall be enforceable by any other party.

g. Controlling Law and Venue. This Agreement and-

h. Counterparts. This Agree
counterparts and facsimile signatures shall

be sufficient to/indicate acceptance by the

parties, each of which shall be original, and all ef which shall Constitute one and the same
instrument named below.

10958474
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IN WITNESS WHEREOF, the parties have hereunto set their hands, under seal, as of the
Effective Date.

ATTEST: WILLISTOWN TOWNSHIP

L@@;W%_é/é

THE DEVEREUX FO

LZ By: %Wm
fo e

LAMB MCER_ANE
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LOMMONWEALTH OF PENNSYLVANIA
T
COUNTY OF CHESTER

On this, the [ 7 day of 4'@0(54’ 2009, before me, a Notary Public, the
undersigned officer, personally appeared, Willam K. .Shr:micﬁbo acknowledged himself to
be the Chairman of the Board of Supervisors of the TOWNSHIP OF WILLISTOV
corporate and politic, and that he as such Chairman, being authorized to do so, €

foregoing instrument for the purposes therein contained by signing the name of the Tow
himself as Chairman.

IN WITNESS WHEREQOF, [ hereunto set my hand and official seal.

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF M@%

On this, the 3 day of l /
decsjgned officer, personglly appeared, _f4
erself to be the vy 7

a ghe as such /4 £
instrument for the puffs
himself/herself a

10958474
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF Muyﬁrgmmk

On this, the Yth day of &!Q%SE‘SG’ 2009, before me, a Notary Puh
undersigned officer, personally appeared, abecd C Ouvm-e_ acknowled
himself/herself to be the ScV.@  Cro of Destrday Fowaoka
that he/she as such3r.yf.+c ¥ , being authorized to do so, exex
instrument for the purposes therein contained by signing the name

himself/herselfas S¢- §. . ACFO.

. 88§

IN WITNESS WHEREOF, I hereunto set my hand and offici

COMMONWEALTH OF PENNSYLVANIA| OTARY PUBLIC

Notarial Seal
Nﬁhﬂ1&unwlhhwﬁmh
Upper Marion Twp., Montgomery County
My Commission Expires Jan. 16, 2012
Member, Pennsylvania Association of Notaries

@
S

B+ CERLANE B/28/2008 1221P
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Prepared by and Return to:
Debra A. Shulski, Esquire

Riley Riper Hollin & Colagreco
717 Constitution Drive, Suite 201
P.O. Box 1265

Exton, PA 19341

BEING PART OF UPINO. 54-3-432-E
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SANITARY SEWER EASEMENT AGREEMENT AND
CONTINUING OFFER OF DEDICATION

THIS SANITARY SEWER EASEMENT AND CONTINUING OFFER OF
DEDICATION (this "Agreement"), made as of this day of
and among THE DEVEREUX FOUNDATION, a non-profit entity duly formed unde
of the Commonwealth of Pennsylvania, with an address of 444 Devereux Drive,
Pennsylvania 19085, and WILLISTOWN TOWNSHIP, a township
under the laws of the Commonwealth of Pennsylvania ("Grantee")

A. Devereux is the owner of approxtmatai%é\ii acres @ %\ :
within the Township known as the Mapleton Carqgﬁus with an addres : Yugartown
Road, Malvern, Willistown Township and a UPINﬁmber of 54 3-432 BPrope

B. The Township owns and operates \ wa‘g%\:%:%;'lction system within the
Township which ultimately conveys sewage to the Vaﬁengorge Sewer Authority Treatment
Plant (the “Sewer System™).

C.  Devereux purchased from’ ‘the™ .--. o
gallons per day) of sewage capacity in the~$ewer S¥stem m acc@’rd ce with the Reservatlon
Sewage Capacity Agreement ("Capamty Ag}ggnlgﬁ' . :":"‘-{‘*’%“m

7 ‘*{‘\ é»;v»

#

D. Devere@ 1nteili' ', em-by means of a pump station
to be located on th@%&o,perty, mairn Force Main") and associated piping to be

installed within the pu =-.j‘ Road to connect to an existing force
main located 1

1ent, Devereux desires to grant a

conti offer of dea\fééég‘i@ e Po in~to Grantee and to grant an easement for
such Fo fain to Grantée

*\«;»:»

NOW‘\@Q@REF 0 »:qn considera i ¢ premises, and other good and valuable
consideration, thi cie which are hereby acknowledged, and intending
to be legally bound hergtodo/covenant and agrees as follows

above in the Background section are incorporated
ence as if set forth at length herein.

10958474
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(i) "Force Main" means the sanitary Force Main, as defined in and
constructed pursuant to the Capacity Agreement, and includes all
associated piping to be installed within the public right-of-way of
Sugartown Road.

(if)  "Sanitary Sewer Easement Area" means the area shaded and
referenced as the 20 foot easement area as shown on the pla

hereof.
A

2. Continuing Offer of Dedication of Force Main «‘\ evereux
pursuant to the Capacity Agreement, of the force mains and @%’" otk -
accessories and appurtenances thereto on which portions oﬁ"@e said“ifips
within the Sewer Easement Area on such Grantor's Proge;sty, ‘as descrl
remise, release and transfer to Grantee, its succesgors and assigns, a inuing /offer of
dedication of »

3

ALL OF SUCH Grantor's/Owner's respectm ggj;;{& terésts,

improvements comprising the force main and associated | piiag;

in those

appertaining, and the reversions and remal_\er Shiss

e “‘%\

estate, rlght tltle, interest, property, claim aﬁ‘d d@ WiLEHBDE
'aslnequ:ty,o ﬁ’land C :

granted, with the appul't’ A

only proper use and behoo

itee e, ., its successors and assigns, to and for the
ICCESSOTS and a531gns forever, against said

whomsg@%’er lawfull)? ;

A art thereof by, from or under him, it
or theg ‘b{ any of them, bufng

and forever defend.

exclusive rights, title, interest, rights-of-way,
and through that respective portion of the Sanitary

operate, replace, enlas -’ anitary force main and their accessories and
appurtenances, togethe i css, egress and regress in, to, over, upon, through,
along and from said Gtar c as are necessary or convenient or the full and complete
use by the Grantee of the sa itle, or interest, rights-of-way, and easements.

s, rights, or interests, rights-of-way and easements herein
ation, change, repair, renewal and maintenance of buildings,

10958474
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(a) To the permanent occupation and use of such surface area and area underground
as shall be required for the laying, installation, construction, joinder, anchorage and support of
force mains, gravity lines and pipelines together with accessories and appurtenances thereto; as
well as for the accommodation of surface markers, access manholes, values, boxes, conduits and
other accessories and appurtenances thereto;

(b)  To carry away and dispose of sewage or other wastewater through the Sewer
System and related facilities, regardless of the source of such sewage or other wastewate

&
5. Restoration. Grantee shall, in connection with the e
aforesaid rights, rights-of-way and easements to lay underground.pip
said strips of land and all areas of ingress and egress and all 1@&
practicable to its contour and condition as existed prior to th xerc1s‘e~ 5§ 2
shall also restore said strips of land and areas of i mggq Qas egress' ; facing of
gravel, macadam, concrete or other improved surface@a“s ‘the & STy the

with ground and/or topsoil, which shall be seeded

6. Use; Enjoyment. Grantor, in comm& iith
enjoyment of said surface area of the Sanitary Sewer E3
granted to Grantee, including but not llmd to, G“rantee
surface area as shall be required for the
thereto.

7. Miscellaneous.

interest as a re\g&
o o
X\k’g’%:‘m ) i

Gr.

prosps contractors, :“
Graitor & t-of-way Sj

and soundu‘i%%&grovxded howg
i ; 5 hereoﬁf

it is lawfully seized and possessed of a good
said tract of land described above as its parcel, that
ights and privileges herein granted to the Grantee,

(d) . xecuted in multiple counterparts, each of which shall be
regarded as an origina which together shall constitute one instrument.

10958474
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IN WITNESS WHEREOQF, the parties have caused this Agreement to be duly executed
on the day and year first above written.

THE DEVEREUX FOUNDATION

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF

On this day of S
for the Commonwealth of PennsylVas
acknowledged himself/herself to be the & i,
profit entity and that he/she as such officer, beirig;dtihon
instrument for the purposes therein contairigd '\bﬁ‘ gt
himself/herself as o and degited that the$ame be'recorded as such.

-.“\‘?N R H .
IN WITNESSWHEREOF L have hereuntd;set my hand and official seal.

%

] who
Bvereux Foundation, a non-
30, executed the within

’»4:‘
T o

otary Public

DE/25/2008 12 21p B-7761 P-608
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
on the day and year first above written.

BOARD OF SUPERVISORS
WILLISTOWN TOWNSHIP

;
]
1
i
b

|
%
|

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF
Q%;}»”:m
On this day of S

for the Commonwealth of Pennsylv‘"ﬁiifﬁ\, ipers
| acknowledged himself/herself to be the kN
f Willistown Township and that he/she as such;
| within instrument for the g
himself’herself as

e
PUELTIING

:‘v"\‘;
AR,
T
e
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EXHIBIT "A"

EASEMENT PLAN PREPARED BY NAVE NEWELL
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